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that a city has the right to regulate and supervise telephone construction in 
and over its streets and to charge therefor a fee which will compensate it for 
the expense of so doing. Chester v. Telegraph Co., 2 Am. El. Cas. 93, again 
considered in 154 Pa. St. 464; Lancaster v. Lighting Co., 8 Pa. Co. Ct. Rep. 
178; Philadelphia v. Telegraph Co., 40 Fed. Rep. 615. It is well settled that the 
mere exaction of money for revenue only is not among the police powers of a 
city, and where it is apparent that such is the aim of the license fee, it cannot 
be upheld under such power. New York v. Second Ave. Ry. Co., 32 N. Y. 261 ; 
Telephone Co. v. Oshkosh, 62 Wis. 32; St. Louis v. Tel. Co., 39 Fed. Rep. 59; 
Telephone Co. v. Sheboygan, in Wis. 23. The court in the principal case, 
considering the circumstances, first among which was that the cost of super- 
vision would not exceed one-tenth of the license fee, held this to be a revenue 
measure and not a regulation. See Philadelphia v. Tel. Co. and New York v. 
Street Ry. Co., supra; also In re Wan Yin, 22 Fed. 701. 

National Bank — Right of Stockholder to Inspect Books. — Application 
for mandamus by Harkness, owner of about one-fifth of the stock in a Na- 
tional Bank, to compel the officers and directors of such bank to permit him 
to make an inspection of its books for the purpose of ascertaining its condi- 
tion. Held, mandamus would lie. Guthrie et al. v. Harkness (1905), 26 
Sup. Ct. Rep. 4. 

The rule in the United States is that a stockholder of a corporation has a 
a right to inspect its books at proper times and for proper purposes. Com- 
monwealth v. Iron Co., 105 Pa. St. in; In re Steinway, 159 N. Y. 250; 
Deaderick v. Wilson, 67 Tenn. 108; Stone v. Kellogg, 165 111. 192; Foster v. 
White, 86 Ala. 467; Ellsworth v. Dorwart, 95 la. 108; Cockburn v. Bank, 13 
La. Ann. 289; Lewis v. Brainard, 53 Vt. 519. And this rule applies to bank- 
ing corporations. Matter of Tuttle v. Iron Nat. Bank, 170 N. Y. 9; In re 
Steinivay, supra; and Cockburn v. Bank, supra, there being nothing in the 
statutes requiring reports of conditions to be made to the Comptroller of the 
Currency or investigations by examiners under his directions which takes 
away this common-law right of stockholders. The right itself rests upon 
the theory that those in charge of the property are merely the agents of the 
stockholders, the real owners. Lewis v. Brainard, 53 Vt. 520; Cincinnati Co. 
v. Hoffmeister, 62 Oh. St. 189; Iron Co. v. Commonwealth ex rel. Sellers, 113 
Pa. St. 563. Nor does the provision that "no association shall be subject to 
any visitorial powers other than such as are authorized by this title, or vested 
in the courts of justice," prevent such inspection as is sought here, because in 
this case the inspection is not a visitation. Bank v. Hughes, 6 Fed. Rep. 
737- 

Sales — Conditional Contract— Destruction of Property. — Where de- 
fendant purchased a horse • and made part payment upon it, but agreed in 
writing that the title should remain in plaintiff, the seller, until payment in 
full should be made, and the horse died before the balanoe fell due, Held, 
that' defendant was liable for such balance. LaV alley v. Ravenna (1905), — 
Vt. — , 62 Atl. Rep. 47. 

The question whether the vendee, in a conditional contract for the sale of 
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personalty, who has possession but does not hold the legal title, must bear 
the loss in case of the accidental destruction of the property, has been diversely 
decided. One line of cases holds strictly to what would seem the logical doc- 
trine, i Mechem Sales, § 634, that "the loss follows the title," or relieves the 
vendee from further liability, on the ground that the consideration for his 
promise has failed, or that he is a bailee; Bishop v. Minderhout, 128 Ala. 
162, 29 S. 11; Swallow v. Emery, 11 1 Mass. 355; Randle v. Stone, 77 Ga. 501; 
see also Arthur v. Blackmail, 63 Fed. 536. The other view makes the vendee 
liable upon his absolute promise, considering that possession and use of the 
chattel is sufficient consideration to support such promise, or, looking at the 
situation from the standpoint of equity, regards the vendee as holding the 
actual title and as standing in the relation of mortgagor to the seller. Burnley 
v. Tufts, 66 Miss. 48, 5 S. 627 ; Tufts v. Griffin, 107 N. C. 47, 12 S. E. 68, 10 
L. R. A. 526 ; Tufts v. Wynne, 45 Mo. App. 42 ; Osbom v. South Shore Lum- 
ber Co., 91 Wis. 526, 65 N. W. 184. 

School Fund— Investment — Municipal Bonds. — A city, indebted to the 
constitutional limit, under statutory authority, issued bonds to pay for a 
waterworks plant, payable out of a special fund, but not pledging the city's 
credit. The state board accepted these bonds as an investment for the school 
fund. The city sought to compel the state auditor to receive the bonds and 
issue a warrant in payment thereof. Held, that mandamus should not issue. 
State ex rel. City of Port Townsend v. Clausen (1905), — Wash. — , 82 Pac. 
Rep. 187. 

The Washington court decided in State ex rel. Hellar v. Young, 21 Wash. 
391, 58 Pac. 220, that the constitutional clause providing for the investment 
of school funds in certain public securities limits the investments of said funds 
to such securities. The court in the principal case based its decision on the 
ground that the bonds were not municipal bonds in the sense that they were 
municipal debts or obligations, and so were not within the meaning of the 
term "municipal bonds," as used in that clause of the state constitution pro- 
viding for the safe investment of the school fund. After careful search for 
authority, it appears that this exact point has never before been passed upon 
by the courts and the decision, while citing no authorities, seems based on 
sound reasoning. 

Theater — Rights of Ticket-Holder. — Plaintiff purchased reserved seats 
at defendant's theater. These seats having been removed by order of the 
city authorities, plaintiff was offered others, which he refused to accept. Be- 
coming noisy he was tendered the price of his tickets and ejected. In an 
action of trespass for the price of the tickets and for the inconvenience and 
mortification suffered, it was Held, that he could not recover. Homey v. 
Nixon (1905), — Pa.— , 61 Atl. Rep. 1088. 

A theater ticket is a mere license which may be revoked at the pleasure of 
the proprietor. McCrea v. Marsh, 78 Mass. 211; Johnson v. Wilkinson, 139 
Mass. 3; Greenberg v. Turf Assn., 140 Cal. 357; Purcell v. Daly (N. Y. C. 
D. Ct.) 19 Abb. N. Cas. 301. Revocation may be made at any time before 
the purchaser has taken the seat to which the ticket entitles him. Burton v. 



